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‘ February 27, 2007, .

VIA FACSIMILE AND COURIER

Hugh Kelly

"~ Miller Thomson LLP

Barristers and Solicitors
Scotia Plaza '
Suite 5800

40 King Street West -

- Toronto, Ontario

M5H 381

Déar Mr. Kelly:

Re: Church of Torohtbnians '

Thank you for your letter of February 23 2007.

, We take a different view of the 1ntelpretat10n of the by—laws In our view, it is clear that the

Membership Affairs Committee is required to review the apphcanons of new members, and
approve same by a two-thirds vote of that Comm1ttee -

Asa result, we have received instructions to bring an mjunctibn to preifent the acceptance of any
new voting members of the Church until they have been vetted and approved by the Membershlp
Affalrs Comxmttee

As Imentmned in my previous letter, the concern of our clients is that this is an attempt to stack

"+ the vote and push through the new by-law. We do not understand why your clients are insisting
on proceeding in such a manner. Surely, if they truly believe the by-law is in the best interest of '

the Church, then they will putitto a vote of the c)ustmg membersh1p
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We have commenced a Notice of Application and have prepated a Motion Record in this -regaird,

copies of which I enclose. I shall be attending at Triage Court tomorrow morning to seek a °

motion date on Thursday or Friday morning for the hearing of the injunction. I would be pleased
to speak to the matter on your behalf as to your preferred date, if you wish to avoid attendance.

Yours very truly, -

GOWLING LAFLEUR HENDERSON LLP

Duncafi C. Bos_well

DB/dm
Enc.
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Court File No.: 07-CV-328473PD2
: ONT ARIO .
SUPERIOR COURT OF JU STICE
BETWEEN:

DAVID WAN G, RON MacVICAR
DAVID CHAO ANNE CHAO and PAT AUCLAIR :

: Applicants
—and-
STEPﬁEN PRITCHARD, JQNATHAN PNGand
TEE CHURCH OF TORONTONIANS
'Re_spondénts '

NOTICE OF MOTION

THE APPLICANTS Wﬂl brmg a motion to a Judge ata date to be fixed at Tnage Court

at 361 Umversﬁy Avenue Toronto, Ontano

PROPOSED METHOD OF HEARING:

in writihg undef subrule 37.12.1 because it is (insert one of on consent, unopposed

or.made without notlce),

in wntmg as an Opposed motion under subrule 37:12; 1(4),
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~ Leave to abridge the time for service of this motion.

. orally;

“THE MOTION IS FOR:;

An interim and mterlocut_ory injunction prohibiting the Respondents from ctirectly or -

indirectly preSenting a motion or ‘holding a vote to reconnnend'o'r accept new voting

_ members of The Church of Torontomans (the “Church”) unless the md.mdual has been

approved by a two- thrrds majorrty of the Membershrp Affalrs Commrttee

Costsona Substantial indernnit‘y'basis.

. THE GROUNDS FOR THE MOTION ARE:

" {a) .. The Respondents Stephen Pritchard and J onathan P’ng, are two of three directors

of the Church The Applicant, David Wang, is the third director;

(b) Pritchard and P’ng have drafted a new by-law which would entrench thelr powers °

as directors over the Church, They are seeking to have the new by-law passed at .
an emergency annual general meeting which they have calied on March 4, 2007

(c) the existing by-laws of the corporation requ:lre a two-thn'd rnaJonty vote o amend
- the by-laws of the Church, There are currently 187 votmg members ‘of the
‘ Church of whom 15 have recently moved away; :

(& in ‘order to pass the by-law, Pritchard and P’ ng have nominated 106 new members _
to be elected voting members of the Church

- (¢)  Pritchard and P’ ng have requested that the new members be elected before the - .

vote on the new by-law. In this manner, Pritchard and P’ng are intending to stack
‘ 7 the vote in their favour to ensure passage of the new by—law
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- the existing by-laws of the Church. require that any new member must first be

approved by a two-thirds majority vote of the Membership Affairs Committee of

‘the Church. None of the 106 proposed new members have been rev:tewed or

approved by the Membershlp Affairs Com:rmttee,

the’ actmns of Pntchard and P ng are des1gned to quell a growmg dmsent with
respect to their actions in the Church;

the Applicants and other members of the Church will suffer 1rreparab1e harm if
the new by-law is passed through the 1llega1 acceptance of 106 new members

603

the balance of convenience favours the Applicants, as there is no urgency for the =

election of new members for the passing of the new by-law. On the contrary, the
annual general meeting normally occurs in June, after audited financial statements
have been recewed (which they have not to date);

Rule 3.02, 37 and 40 of the Rules of Civil Procedure, and.

" Section 101 of the Courts of. Justzce Act.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the

heanng of the mot:lon

1

The Affidavit and exhibits of David Wang sworn on February 27, 2007. |



Date: February 27, 2007

TO:

STEPHEN PRITCHARD
35 Montressor Drive
North York, Ontario
Mm2p 1Y9

AND TO: ,
JONATHAN P°NG
24 Altamont Road
North York, Ontario
M2M 184

AND TO:

THE CHURCH OF TORONTONIANS -

¢/o Jonathan P’ng
24 Altamont Road
North York, Ontario
M2M 154
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Court File No.: 07-CV-328478PD2

'~ ONT4RIO =
SUPERIOR COURT OF JUSTICE

BETWEEN:

. DAVID WANG, RON MacVICAR, -
DAVID CHAO, ANNE CHAO and PAT AUCLAIR

— and -
. STEPHEN PRITCHARD, JONATHAN P’'NGand
THE CHURCH OF TORONTONIANS
Respondents

AFFIDAVIT OF DAVID WANG

I, DAVID WANG of the City of Richmond Hill, in the Province of Ontano,‘

MAKE OATH AND SAY‘

1. © Iam a director of the respondent corporation The Church of the Torontonians I

. was. the Pres1dent and a director of the corporatlon ﬁom January 25, 1993 unt:ll February 24,

2007. Tam also an elder of the chm'ch as that term is defined below Attached as Exhibit “A”

' hereto is a true copy of Schedule A to Form 1 of the Corporate Information Filings for The

Church of the Torontoma.ns

- Applicants - '
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2, . .The individual respondents, Jonathan P’ng and Steve Pritchard (the “Controlling
Dlrectors”), are the other current dlrectors of the Corporanon 1! have personal lmowledge of the

facts stated hereln, except where 1 have been 1nformed of such facts, in Wthh case I have stated_

the source of such facts and that I beheve suoh facts

A’ THE CHURCHOF THE-TORONTONIANS — A BRIEF HISTORY

3, 5 0 The Church of the Torontonians (the “Church™) believes that the Chris-ti'an church
is one body that ex1sts undmded throughout the world but admmsters and gathers locally on the

basis of geography or proxumty This understanding that adnnmstranon is local and fellowsh1p

is universal is a primary tenant of our faith. The Church was strongly influence by the writings

- and leadershlp of Watchman Nee and Witness Lee. In fact, Wltness Lee attended in Toronto and
N _“fellowshlpped” Wlth Chnstlans here on a yearly basis ﬁ‘om 1967 to 1972 and from 1977 to

| 1978 whxch helped strengthen and estabhsh the Church

4. : It is also 'important for the court to understand' that our Church is one that is

concensual in nature, according each behever the same respect and authonty Our Church is hy
nature non-hierarchical. We do not accord any person more authonty than any other due to their
position. .For example, we do not' have ‘a minister or pastor, but every member can equally
participate in our services (called “meetings”). Of course, reSpect is offered to those who have
.demonsn-ated 'wisdom' and_s‘piritualldiscernment, hut that respect may. on_ty be offered, not

demanded.

006
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5 - Whrle our Coporatron is required to have directors, the Church’s by-laws make it

‘ clear that th1s legal institution is not of the Church but ex1sts solely to deal with temporal affarrs o
and Church property. A check and balance system is also built into the by—laws to counter the

'chrectors legal powers. o

6. Currently the Chureh has three meeting halls where its members nreet:' (a) Hall i,

located at 671 Sheppard East in North York; (b) Hall 2, located at 24 Cecil Street in Torento; :
" and, (c) Halll.3,‘ located at 7 Gretna Avenue in North York. We give these locations numbers to -

de-emphasize their importance and individuality because our understanding is that there is only

one worldwide Christian church of believers. -

7. . . . The Church was incerporated (the “Corporation") on December 10, 1974 as a not

for profit corporatron under the Corpomtzons Act -of Onta:no The Corporatron is mtended to.
serve only as a necessary mterface between the Church as'a spmtual entity and the government -
and socrety as a whole Attached hereto as Exhibits “B” and “C* are true copies of the Letters -

Patent and the Corporate Profile Report

'B. CHURCH By-LAWS

8. ' There are cettain by-laws that regulate the Corporation (the “By-laws™). The By-
laws were created _te explain and regulate the purpose and workings of the Church and errsrrre

that its purpos_e is carried out. Among other tl-li'ngs,. the By-la_w_s provide for me_mbership
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admission criteria and the powers of the board of directors (the “Board”), the “elders”, and the
Ihembership affairs commiﬁee of the Corporation (all described in further detail belo\&).'

9. -  Attached hereto as Exhibit “D” is a true copy of the consolidated By—laws dated
March 27, 1994 as amended by amendmg by-law 2 (“By law 2”*) dated June 16 2002. Although'
" the attached copy of By-law 2 is not mgned, to best of my knowledge, information and belief, it
was passed.hy';the Board, was ratified by the voting members of the Chureh and 1is in full force

_ and effect.” |

C. MEMBERSHIP ADMISSION CRITERIA
10. | Pursuant to Artlcle IV of the By-laws the Church has two classes of members:

(1) voting membem (“Votmg Members g and (ii) non—votmg- members, Voting Members and

2

non-voting members have dlfferent privileges, rights and duties.

11. ~ The By—laws spec1fy that those 1nc11v1duals who wish to become Voting Members

of the Church must meet certain cntena, mcludmg the followmg

(@ - he or she shall have read the governing doeuments of the Corperation ahd shall |

have agreed to comply with them;
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{b) he or she shall have submitted documentation to the membership affairs
committee of the Church (the “MAC”) attestmg to comphanee with each item of

the membershrp criteria; and
() heorshe _shal_l have had such docmnen_tation' approved by two-thirds of the MAC. |

12. ~ The By—laws further strpulate that a person meetmg all the stated cntena for
becommg a Votmg Member may be admitted as a votmg member by resolution of the Board of
D1rectors but such resolutron shall not be effective until it has been confirmed bya ma_]orrty of

the voting members in-a business meetmg” ‘

J

13 As at February 23, 2007, the Church had 187 Votmg Members although 15
members have moved away and the Board has proposed that they be removed from the votmg .

list. A list of all members of the Church as at February 17, 2007 is attached as Exlubrt e

hereto. A list of the 15 memb_ers proposed.to be removed is attached as Exhibit “F”. |

{
. N

D. BOARD OF DIRECTORS

14. : The By—laws provrde that the Board shall consist of three d1rectors who are Votmg

Members of the Corporatron Two directors constitute a quorum at Board meetings. Article VI

of the By-laws deals specrﬁcally with the oonstrtutron of the Board and the powers of the Board. |
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. 15.  Section 2 of Article VI provides as follows:

“The Board of Diréctors s‘hal_I conduct, manage and control the business affairs of

the corﬁoratibn including the intefactions-befween the spiritual Body of Christ and

the .gloverning_ civil authorities, and make such rules and regulations as may notbe =

'inconsistent with law or with the by-laws bf the v;omoration”,' [emphasis éiddedj

16. ‘ 'Direc't.ors also sit on the MAC. Article VI provides that: “Bach director shall

fulfl all duties within the [MAC]”.

17.- As stated above, the three current directors of the C'orporatiori are myself and the

two individual respdndents, Jonathan P’ng and Steve Pritchard. Recently, and as described -

‘below,‘ Jonathan P’ng and Steve Pritchard (the Controlling Directors) have been holdirig

meetings in my_é.bs.ence, making decisions without consulting me, and acting confrary to the

clear provisions of the By-laws.

'E. THE ELDERS OF THE CHURCH

18. The elders are the spiritual leaders bf the Church (the “Elders”). There are
currently niné Elders of the Church. The Elders are appointed b;r the Holy Spirit and the

apostles. The apostles are those individuals who the worldwide church recognizes as sent bj it

and by God to the worldwide church to (2) equip it for ministry, and (b) build up the body of
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Chrigt (the worldw1de church), until it attains the “oneness of the fa1th” Practreally, apostles are

" those church Workers who travel from local church to other local churches throughout the world.

19. As set out in Section 3 of Article VI of the By-laws, the Elders have certain |

responsibilities in the Church which include:
(a) | Ieadiug spiritual matters;
| (b) ' assisting in the resolution of problems and conﬂicts; and .

(c) fulfilling duties within the MAC,

- 200 Like the Directors, all Elders also sit as members of the MAC.
F. THE MAC
21. ~ The MAC’s prlmary purpose is to ensure that God’s purpose, will or authonty is

. carried out by the humans who admmlster the local church in Toronto 8 temporal affairs. Thls 18, .

1n part carried out by the MAC’s role in reviewing and approvmg new Votmg Members, in its
role as the final decision makmg body in d1sputes between members arld its role in the

disciplinary process.

22. The MAC pnor to the 2002 amendment to the By—laws also had-a superv1sory

role in ensurmg that procedure for admrssron, dlsclphne and removal are carried out properly



B S

o _8-_-

and fairly” [emphas1s added]. That prowsmn was deleted but the MAC is Stlll clearly 1nvolved

mthe adm1ss1on process 1tself LY .

23 - Section 3 of Article IX of the By-laws place a strong reliance upon the MAC to

- counterbalance the influence of the directors and Elders, and to ensure that God’s W111 and

authoﬁty are pre_sented and'carﬁed out. This section of the By—laui's specifically deals with the

constituion of the MAC. All directors and Elders aro members of the MAC. The MAC is also

required to contain elected membershxp affairs. representatwes ("MAC Representahves”), who

may. not be a dxreetor or an elder. The number of MAC Representatwes must be equal to the -

number of Elders Accordlngly, since all the dlrectors are Elders exactly half of the MAC is

composed of others members of the Church

24,  The By-laws' are specific: “At each annual meeting, after electing directors, voting

members shall ‘vote for elected membership affairs ‘representati%s’f.

- G. ~ EVENTS LEADING UP TO THE ACTION AND THIS MOTION

- 25  The dlfﬁculty in Wlnch the Church now ﬁnds itself arises in part from the

[ i

teaching of an apostle named Titus Chu. It is therefore useful to prowde a bnef descnptlon of

Titus Chu.. Titus Chu, a co-worker and also Iconsxd_ered an apostle, worked with Wltness Lee |

since the 1960s. He was particularly involved in churches around the Great Lakes on both sides

of the Canad1an/U S border. Over time, Titus Chu’s teachings have emphasized that local

chu:ehes- should limit their fellowship with the worldwide church and, in partieular, should limit

g12
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‘the amount of fellOWSh:lp that those churches ought to have w1th apostles other than himself or '

~ those he has spec1ﬁca11y identified.

26, ‘In 2006 a controversy arose within the worldwide church over the teatchingé of

Tltus Chu. Many of the international apostles believed that the teachmgs pubhcat:tons practlces
and views of Titus Chu were d1v1s1ve In October of 2006, a “Letter of Quarantme” warning the
reader about these teachings, with at:oontpanymg materials, was posted on the internet. ’I‘hls
letter, in I‘ﬁy'lview, and in that lof fnapy dthétjs, is _merely-at Waming and an ekhortation to
individuals. Evet's?‘ mleldual is ofcourse invited to respond to the ictter "'as,the_:ir_ consciehce

dictates. The letter however did not require aﬁy official or unified response from a local church,

including the Church in Toronto,

27. - - On'Octobcr 22, 2006, -a. statement was announced to the Chutch by certain Elders

and the Controlling Diréctors_, entitled Church of the Torontoniar_zs Statement Regarding '_Our :

Oneness and the Resolution of Discord (the “October Statettlent”). The Octbber Statement

‘pushes fér the Church to’formally respond and to adopt a unified position to the L.etterlof E
Quarantine and‘ the teachings of Titus Chu. Although it purports to be published by the Elders

- and the Boar&, no fbnnal meetings were in fact held to cdﬂs_idér this statement nor where any

notices of these meetihg_s_- given. I certainly did not attend such meetings nor was | given any

s

notice of or invited to aﬁy such meetings. The October Statement is attached hereto as Exhibit.

EEG)!
E ]



-10- L | o S ) ¢!

28. Togethet with one t)f the other Elders, Ron MacVicar, who at the time was the
Secretary of the Corporation and who inferxhs me and [ believe also did not Teceive notice of any
Elders meeﬁngs, I objected to the Chuich proceeding as contemplated by the October Statement.

Mr. MacVicar and 1 oo-authered a objection letter dated November 1, 2006, which is attached.

hereto as Exhlhlt “H” Basically, the submission- is. thét this polarizing deciSion of the

Controllmg Directors and certam Elders was not. necessary and could not formally have been

made since the provisions of the By-laws were not followed. ,

29. In response to the letter, Mr. MacVicar was subsequently remeved'from his-

: position by the Conttolliﬁg Directors. The Controlling Directors replaced him with Bob Duncan.

30. .~ The October Statement and the process the Controlling Directors'esté,blished

' required the Church to reépohd fonn_alljr to the Letter ot‘_ Quarantine. This required response

7 caused significant discord and disunity arhongst the 'members of thé Chu:reh and was contrary to

the provisions of the Bywlaws Further to the process set out in the October Statement the :

Controlhng Directors estabhshed a “review committee”’ to determme what to do in response to

the Letter of Quarantine. Sitting on the review committee were the two Controlling Directors

‘themselves agld two other Elders, David Lio and Robin _Lao,‘ all of whom I believe to have strong

personal relationships with Titus Chu.

Bl The By-laws do not confer power on the directors ot the Elders to establish such a

process to determine discord and disputes between members of the Church. There is a speciﬁc‘

procedure set out under Article X of the By-laws for resolving disputes among members.
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Accordingly, 1 .do not believe that this review -corn‘mittee was properly constituted under the By—

laws. - The creation of this review committee is also improper in light of the principles of the

: Church

32, - Despite our objecti-ons, the “review committee” published a ruling on November

5,"2'006 entitled Determination and }tecommendation.of the Reyiew Commi_ttée of the Church of

"~ the Torontonians' which is attached as Exhibit “I” hereto {the “Det‘emrination”). The

|

Determmatlon recommends (a) that the Church not accept the Letter of Quarantme and (b) that

.

Titus Chu be weloome to attend and, at the ﬁﬁWe Elders, mnnster to the Church at its
gatherings. The Controlling Directors, on short notice, called a meetlng of the Bo_ard on the
same day the review committee?s‘recommendation was published. Despite my objeotions and_
protests, the Controlltng. Di'reetors' on behalf of ‘the Board, approved and adopte(t” the

Determination.

33. The Determination contained the following threat against dissenting opinions:

“The continuation or the promiotion of incitement of church members o isolate Brother Chu or

 take any steps to discredit him and those who would listen to him will not be tolerated in our

E ohurch and will also lead to disciplinary action” [emphasis added]. I considered this to_be a

S
y

blatant attempt to threaten and intimidate the Voting Membe_rs. |

34, " On November 22, 2006, se\}enty seven saints sent a letter of anpeal to the Elders

' regardmg the October Statement and the Determination. - The letter sets out the concerns wrth the

* actions of the Controlling Directors and suggests that the process the October Statement and the =~
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Determination should be reconsidered on the basis that they were neither preperly sanetioned or

implemented nor necessary. A true copy of the No?e_mber 22™ letter is attached hereto as

Exhibit “J”,

35 : The Controlling Directors responded by sendtng a letter dated December 2, 2006
to the seventy seven saints who s1gned the November 22“d letter My w1fe and I recelved a oopy,

whlch is aftached hereto as Exhibit “K”. In that letter, the Controllmg D1rectors say:

e

“If you are prepared -to abide by the decision of the elders, then we would

~ continue to welcome your support and participation in the . church here.

: ~Accordingly, we take thls opportunity to reiterate the caution given by the Beard
'._and the elders. While we de not take your November 22 letter to warrant

sanctlon we would cautmn that any contmuatlon of this debate W111 be taken as.

promotlng dissent and undermining of the elders and the Board »

H. OTHER INSTANCES OF INTIMIDATION TACTICS AND ABUSE OF
: POWER BY THE CONTROLLING DIRECTORS

36 . The follovmng are a few other examples of what the Controlhng Dlrectors along .

with a group of certam Elders, have done in an attempt to intimidate. a:nd exercise power and .

-~ control over the membes of the Church: “ s e s L om

(@  theyhave set up surveillance cameras -preminently in meeting Hall i, to record the
- meetings. (services). No meetings in Toronto have ever been recorded in such a |

- fashion previously and 1 belietfe that- the Controlling Directors and their |
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supporting Elders targeted Hall 1 becausé several members of that hall do not

: ‘agree‘ with the rulings and de;ii_sions of the Controlling Directors. Further, on

several occasions during the recording of these meeﬁngsr;,‘ the Controlling

~ Directors and certain Elders stood up and accused specific church members of

t

being divisive;

they have forbiddenout df town visitors from meeting with .local church memBers |
in Toronto Wlthout prior penmssmn of the Elders For cxample Tam 1nformed by

Rick Persad from Vancouver and beheve that he was called to have lunch with a

-~ local church member who hadbeen a friend for over 20'years. .When he arrived,

he found that ‘Bob Duncan was preéent i order to confront Rick. Elder Bob

Duncan demanded that Rick Persad tell hnn whether he had ‘pemnssmn to meet

-'Wlth the local brother for lunch When Rick ques’noned Bob Duncan further _

_ spemﬁcally as.to whether Rick could meet w1th h13 own relatwes who also attend

the Church, without ‘p_ennlsswn”, Bob Duncan said he couId not; *

they have threatened at a meeting of the Church to “discipline” saints for

engaging in activities such as attending meetings at our sister church in Brampton;

I am advised by Ria Spee and believe that Steve Pritchard emailed her asking her
to reject views about Titus Chu’s teachings found on a DVD she had watched and -

stating that proinoting those views or circulating the-DVD. “could lead to the

- imposition of disc‘:ipline and potential expulsio ;’;

eL7
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14, .

they have forbidden customary video trﬁining (viewing speakers and teachings on

video) in the meeting halls, unless these videos hav.e'been “ceﬁsored”-by them;,

Steve Pritchard recently established a new website (www.thechurchintoronto.ca)

- purporting to be the Church’s new website, which contains essays against many

apos.tlés and Church members. The website was established claiming to be the
Church’s “new” website without either the President’s 6T the Board’s

consideration or  approval. The original Church  website

i :».m"th'f‘ S e

(www. churchmtoronto org), which has been in existence for many years remains
in existence today and is operatlonal. True coples of the homepages for the
“new” and the original websités are attached hereto' as Exhibits “L*”. and “M”

respectively:

| PROPOSED NEW CHURCH BY-LAWS AND THE BOARI)’S ATTEMPT

TO STACK THE YOTE

_ "On February 10, 2007, a meeting of the Board was convaned‘to consider opening

nominations for new Voting Members. I attended the meeting via 'felephone; since notice of that

Tneeting was only given on Februéry 71, 2007. A re-drafted application form for new Voting

Mémbers prepared by Steve Pritchard was tabled at the meeting. The new Voting 'Memb,er

to the meeting. I was subsequently emailed a copy of this new form, which is attach as Exhibit

application form was compiled without my consultation or input. I had never even seen it prior

. “N” hereto. The new application form stéteé that the Board “as authorized by the membership

818
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- has set all of the following criteria as the qualifications to be a voting member”. At no time was

the enumerated criteria or the new form considered and approved bj{-the Church members.

!

38, A true copy of the original 2006 form, which is substantially the same form that

has been used over the past several years, except for very minor changes that were made from

time to time, is attached hercto as Exhibit “0”.

39. " The new application form imposes several new requirements on membership

which-de\}ié;te f}g;h‘By-léws and differ from the "oﬁginalw'form. In ‘particular, it sets out the ™

following voting-.memb.ersliip criteria, which do not come from the By-laws!

(a) - . individuals who have attained the age of 18 years old on or before the. day of

éubmitting the appiication will be considered for _mcmbershjﬁ; 4

- ) there isa requirem_ent' for. applicants to have participated in the meetings of the

church for the past 3 years;

(¢) thereisa requirement that applicants have attended the Lord’s day meeting in

“properties owned or rented by the Church” an average of once per month for the

past year and a requirement that the applicant promise to continue doing so;

(d) there is a Vrtaq_uirement that the. appliéant has participated in one or.more

specifically identified practical services;
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. there ié a requirémént that the apﬁiicants have ﬁnancially supported the Chur¢h |

- through regular “receiptable” donafidr.ls.OR is a fuil-time student living with a

financially depen&ant or parent(s) or other blood relative who financially supports '

' th_e‘Church with receiptable ddnations_ (anoﬁyzhous donations are not permitted);

there is a reqﬁire_ment that applicants support aﬁd encourage the ‘ﬂéadership and

core values” of the Church (whatevér that means) and that they will not directly or

indirectly participate in any groﬁp, organization or bo_dy or take any action that

seeks in any way to interfere with, frustrate or harm the Chuich or its interests

(however that is to be defined).

The new. applié:atior; form also requjres the applicant to agree and acknowledge

' that the Board has certain ri_ghts"Which run contrary to.the terms of the By-lawé. Applicants must

acknowledge:

(@)

(b)

. admission - that they understand that they may not bg approved for mérnberShip if

they “fail to quaiify as determined solely by the Board”; and

termi.na'tipn'- that if they no 'longef meet all the criteria listed “or any amended

criteria. ..then the elected Board has the right to te:fninate’-’ ﬁheir membei'ship. ‘

Faf

s
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~ The By-laws do not provide or permit any of this. The Bj—laws provide for a

specific process for the admission, removal and teﬁnination of membership as follows:
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l : o (a) . admission —

(i) ;the apphcant must subm1t documentation to the MAC attestmg to
R N s | cotmpliance with the cntena hstedmthe By-laws (see By—laws, Art:lcle v,

Section 2, x);

] o - () two-thirds of the MAC mﬁst' approve the applicant’_'s documentation (see --

By-laws, Article IV, Section 2, );

(iii) an apphca.nt who meets all the stated cntena in the By-laws for becoming -
a Votmg Member may be admitted as a votmg member by resolution of
. the Board but only where confirmed by a majonty of the voting members

ina business meeting (see By-laws, Article V).

(b) terminé;rion —

L

) ' (i) the MAC must recommend to the Board that a member be terminated.
The Board does not have the pon to unilaterally remove members (see

‘By-law 2, Section 8);

"(ii) ‘membership shall cease “if the member no longer qﬁaliﬁes for -
membership in accordance with the by—iaws” [emphasijs added] (see By-

law 2, Section 1).
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42, The Controlling Directors aeted-outside of their authority in dréfting the new

apphcatmn form whlch hsts votmg membershlp cntena that does not conform with the By—laws

approvmg this new form. Cunously, Steve Pritchard responded that the MAC had been removed

by resolution of fhe members in or around 2003. That is not the case as I explam further below

A true copy of an email'I sent about the meeting shortly aﬁer it c_oncluded is attacbed hereto as

Exhibit “P”. -

/

43, . | I told the other dnectors fhat I‘r'equired some tirne to read and consider the new

form. 1obj ected to any announcement for nenv‘metnbership‘nominations. Suspecting that there
was something more significant underlying this new form, I asked the Controlling: Directors what -

they were planning. J onathan P’ng responded evasively, saying that the form was the only item

Directors did not have something more planned, having pnt' alot of thought and time into coming

up w1th this new form. I asked the Controlhng Directors if they planned to call an early annual

| meetmg of the members. J onathan P’ng was aga:m evaswe statmg that they would be callmg the

meeting pnor fo June 2007. He wonld not give me any spemﬁcs.

44. The next day, and desp1te my objectlons the Controlhng Dlrectors posted an

announoement that they de01ded to open the votlng membersmp for nomlnat:lons of new .

‘members from Febroary 11 until February_ 21. They also posted _the new apphcatlon form.

" Attached hereto as Exhibit “Q” ie a true copy of the announcement.

022

I questloned the Controlling Dlrectors as fo whether the MAC had been 1nvolved in draﬁlng and ;

¥

on the day’s meetirig. 1 probed further 'stating that I could not believe that the Controlling
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45, - 1 was later 1nformcd by the Controlling Directors that they intended io hold
another dlrectors meetmg and enact new by—laws of the Corporatlon and were callmg an early
annual meetmg of the Votmg Members for March 4, 2007 to consider and approve the proposed |
. new set of by-laws. 1 was surprised and confused I did not ‘understand. (a) the need for new by—
- laws; or (b) why our annual general meetmg, which 1s usually held in Iune of every year after

audlfted ﬁnanc1a1 statements of the Corporation are prepared, had to be held so soon. ‘

/

46, When' [ asked the Controlling Directors why they thought there was a need for F
new by—laws, they told me that the new by—laws they had draﬂed among other thmgs would do

- the following:
(a)  extend the directors’ term in office froin one year to three years;

(b) provide fora oéw class -ofyotirig members called “honorary members” and allow

the directors to add such members to the Church; -
(c)  add new membership criteria; and

(d) redefine “apostles” as only those who have directly been iovolx}ed in and have -
directly built up the Church in Toronto (essentially‘ barring the worldwide nature

of the apostles).
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47, These changes were all news to me. The Board had never diserrssed any need for
new by—laws of the Corporatron, and had never approved hmng counsel for this purpose As the
Presrdent of the Corporatron I also was not oonsulted about proposed new by—laws and I drd not
approve nor was I 1nforrned that counsel had been hrred for the purposes of drafting these by— ;

laws.

- 48, ' The Controlling Directors further ' informed me that they planned to add an
exterrsrve drscrplme system that empowers the Elders to remove after provrdmg two Warmngs,
any salnts who they deem to be “formrng a party” or bemg “divisive” or “not acting in the best

mt_erest of the corporation”.

49. It was not until February"lél' 2007 that 1 receirfed an email from Steve Pritohar_d.
. attac'hrng the rnrnutes (draﬁed by hrm) from the February 10, 2007 meetmg and, later that' |
evenrng, a copy of the proposed new by—law whrch he delivered to me. Attaohed hereto as

Exlublts “R” and “g” are true copres of the emall w1th the attached rnrnutes and the draft new

by-laws that I was given. (Wrth respect to the mmutes, after reviewing them I requested that
.Steve Pritchard change the Words “reluctantly agl*eed to go ahead with” the nomination

announcement to “objected t0”, so that the minutes accurately reflected what had occurred — see

 Exhibit “BB” below.)

50. | I reviewed these proposed_ new by-laws. If Aapprorfed, they will have the effect of
entrench_ing the Board with the ability to make critical decisions relating to Church membership,

- discipline and termination. - The new by-laws remove the role of the MAC, and provide the -
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dlrectors with d1scretron {0 make decrsmns relatmg to mernbershrp, 1nclud1ng adrmssmn and

removal of members The new by—laws 1f passed “will have the effect of redefining the Church a

asa self—perpetuatmg orgamzatron Wthh is- contrary to 1ts 1ntent and purpose and the bel1efs of

its mernb_ers.

51, i It is obwous to me, end I believe, that the reason that the Controllmg Dlrectors

put together anew apphcauon form and wish to add new mernbers priot to the March 4 meetmg

is so that they w111 obtam sufﬁcrent support (through these new members) to pass the proposed

. new hy-law I am concerned with how the Controlhng Dlrectors are attemptmg to improperly

add their nominees as Voting Members of the Church in for_ttus purpose.

1. " OBJECTIONS

52" I wrote a letter to formally register my objections to the application process that

the Controlhng Drrectors were implementing w1thout my mput as a drrector or Presrdent of the.

Corporatlon Among other thlngs, I requested a suspensron of the membershlp process untﬂ such

time as a busmess meetmg could be cailed to properly elect and eonstltute the MAC. The MAC

" must be involved to properly evaluate and decide on who should be Votmg Member_s pursuarlt to f

the terms of the By—laws A true copy of my letter dated February 16, 2007, Whlch I dehvered to

7 the Controlhng D1rectors personally that day, is attaehed as Exhibit o il hereto

53, On February 17, 2007 I met with the Controllmg Directors to reiterate and drscuss o,

my: objectrons to the applrcatron process My objectlons were all overmled Jonathan P’'ng -

stated that since he and Steve Pritchard were the maJonty they could do as they pleased After |




misleading statement:

w33

current sttuation‘, and told him what had transpired. Attached hereto as Exhibit “U” is a true

" describes my conversat:on w1th the Controllmg Dn'ectors on February 17 2007,

54. . The next day, on Februar‘y 18, 2007, the Controlling Directors posted notioe on
the “new” websﬂ;e of the early -annual meetlng of the Voting Members for March 4 2007,

plfoclalmmg that the Chuirch was “under attack”. Attached hereto as Exlubits wy” and

- 626
" the meeting I spoke to James Kuan, a brother who understands some of the legalities and our

~ copy of an email subsequently sent by James Kuan to myself and others which accu:rately

Exhibit “W?” are true copies of the Annual Business Meeting Announcement and Agenda- and -

the document entitled Why Have an Early Business Meeting in Toranto,- which was circulated to
members sometime after the meeting was called.” 1 also had no input into, nor was I consulted

about these matters,

55. S Arbund the same time, the proposed new by-laws for the Church were posted on

the “new webs1te a copy of which I printed and have attached hereto as EXhlblt “X” and the

Controllmg Dlrectors also: posted a document entitled AnSWers to questzons concermng the new

~ proposed new by-laws, on the bottom right hand corner, contains the following inaccurate and

!

Enacted by the Directors on 4™ Mar 2007
Confirmed by the Members on 4“' Mar 2007

' Bylmvs, a copy of which is attac_hed hereto as Exhlblts “Y”. Curiously, the cover page to the |
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J PROPER COURSE OF ACTION — RECONSTITUTE THE MAC
56 The pi'esent state of the Church is that there is no consensus arhoogst ‘the directors,

membership decisions be made in accordance with the By-laws.

4

57. | _The By—lav{rs‘clearly require that the MAC receive the documentatioh.from each

| potential new Voting Member attesting to his o her compliance with the membership criteria.

| MAC.

* elders or members. In a critical time such as this, it is crucial that all elections, meetings and

~ The By-laws further clearly reguire such documentation to be -approved by two thirds of the .

58. Contrary to the suggesﬁon by the Controlling Directors, the_MAC-'cont‘inues to

have a crucial and important role in vetting niew _members. The MA'C, and their role in this

regard, was not eliminated by the amendments contained in By-law 2. To the cbnﬁary, members

of the MAC have been elected since the ,amer_ldments as discussed ab.ove. -

. 89  The MAC must fulfill its' role in admitting new Voting Members ‘which has not

occurred in this case. In order to properly cons1der new Votmg Members, it is necessary for the

Corporanon to hold an annual general meetmg for the purposes of electing. representatwes of

MAC. In light of the Board’s current 1ntent10ns to enact new by—laws of the Church, whlch will

provide them w1th authonty over Church membersh1p, it is of partlcular 1mportance that the

MAC be reconstituted prior to the March 4" meeﬁng, in order to consider and admit new Voting .

Members to the Church.
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60. 1 have suggested that the vote on the proposed new by—laws should proceed on the

bas1s of the current membershrp of the Church, which would enable the true will of the maJonty

to be tested. In that way, if the by—law is passed, then the issue of new membershlp would be .

. govemed by the new by—law. If the by-law does pot pass, then the membershlp could select the

reqmred MAC Representatrves and new votmg members may be considered in accordance with

the current by—law The respondents T€) ected the suggestion.

61, . Attached hereto as Exhibit “Z” is a copy of a letter dated February 22, 2007 from -

Duncan BosWell of Gowling Lafleur Henderson LLP, the 'solicitors retained by the applicants in

- the action, to Mark Fredericks of Miller Thomson LLP, solicitors for the respondents. Mr.

Boswell’s letter sets out rny concerns with the intended acts of the Board and proposes a

resolution to the issues short of having to bring this motion. A copy of the response 1o the letter,

from Hugh Kelly of Miller Thomson, is attached hereto as Exhibit “AA”. The respondents

'  reiterated their position that By-law 2 removed the authority of the MAC with respect to

‘admission, discipline and removal or members.

. K FEBRUARY 24, 2007 MEETING OF THElDIREC.TORS

62. . On February 24, 2007, the Controllmg Directors called a further Board meeting at
which the qualifications ofa great number of new Voting Members were cons1dered 1 attended

the meeting and took notes, which I summarized in a memo attached.hereto as Exhibit “BB”.

I
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63. - Membership consideration at the meeting ran in blatant contraventlon to the

the process and cited the followmg requlrements of the By—laws e , ’

{a)  new Votmg Members apphcants must subm1t the1r documents for approval by

MAC whtch had not been done by the 1nd1v1duals bemg cons1dered

P

siaf’

: memberslnp adm1ssmn process that is clearly stlpulated in the By-laws I stated my ob] ectlon to :

(b) new Voting Member’s:applicants must receivé the approval of twb-thirds of the |

MAC pnor to belng recewed as a member Wh1ch had not and was not gomg to

‘occur. Wlth respect to the 1nd1v1dua1s bemg cons1dered

64." . Steve Pritchard’s 'response was that the amendments to the By-laws dated June

16, 2t)(_)2 had the effect of removing the MA:C’S authority to admit or remove members and that

the intention of the change was to move the approval of ‘membership ‘ﬁrocess over to the Board.

‘That ihterpi‘etation, hoWever is incorrect and not supported by any records or the facts. The
~ MAC was elected on June 16, 2002 and again on June 22 2003 aﬂer By—law 2 came into force.

| Attached hereto as Exhlblts “CC” tmd “DD” are true copies of the mmutes of the annual

general meeting.of members dated June 16, 2002 and the minutes of the annual general meetmg 7

of members dated June 22 12003, Whlch were approved on .Tune 20, 2004. (I could only ﬁnd a
copy of the un51gned May 2002 minutes but do beheve that these were in fact mgned)

¥

65. | Altliough members were admitted to the Church in 2005 and 2006 ‘withciut‘ther

- MAC having.be'en constituted, that was an oversight. The MAC was never .dissctb}ed. The By-
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' laws wers never amended to remove the MAC, which would be requlred Tnstead, the By—laws _

st111 oontmue to prowde for the existence and fl.anthIlS of the MAC

' 6‘6. In any case, it is sigﬁﬁcant that in the years 2005 ‘and' 2006 only 9'and 19 new |

Vuhng Members. respecuvely were adrnltted to the Church. At the February 24, 2007 meeting; |

the Controllmg D1rectors con31dered 197 new apphcat:tons for votmg membershlp and only
| _rejected 90 apphcatlons The meetmg resulted in an unprecedented adnussmn of an astoundlngly

large number of new Votlng Members in one year. In the past the Chureh has restncted the

number of new voting membe_rs to be admrtted in any one year to no more than 10% of the

ex1st1ng membershlp There was a verbal agreement between the Elders and the dtrectors to that -

effect. The purpose of the 10% rule is to ensure that the composmon of the Church rnernbershrp'

does not change unduly and suddenly. The 2006 application fonnno\trﬁes apphcants thet a

eertain threshold limits the numt)er of Voting Members that can be accepted (see Exhibit “M”).

Given that there are currently 172 'vc_)ting members, the addition of 106 new Voting Menbers is

"extremely significant in terms ef_ the dynamics of any vote to be carned out. -

6. =~ The Controlling Directors were the only persons who considered the applicants’ |

qualifications and approved their fnembership. Attached as Exhibits “EE” end “RE heret_ol are

true copies of the list of persons approved and r'eject‘ed by the Controﬁing Directors as Voting.

Members on February 24th, 2007. (Rejected applicénts have until Friday, March 2, 2007.to
supply addi_tional information to the Board for reconsideration.) The individuals approved for
voting membership by the Contro]ling Directors were approved on the basis of the new criteria

set out in the new ap’plieation form, wtﬁch'does not follow the Bj/—laws.’ |
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l‘ 68. ‘ At. the meet_:lng T again reqﬂested more time to revlew the proposed new by—laws, :

. since .I 'Was not privy to tl'le Controlllng 'Directors’ plans to implement these new rules, nor was 1
involved in drafting them I also stated Var_ioosobjections to the new by-laws as set out in my .
attached memo. Ikhave‘ specific objections but generallj obj ect to the new by-laws beoanse they -

g1ve the Controllmg Directors d1soretlon to remove members of the Church and were written

with the intent to- ensure that the Church be composed only of members who are ﬁereely loyal to

the Controllmg D1rectors and followers of T1tus Chu.

 69. K At the conclusion of the n‘leeting I indicated’ that I would chair the March 4th
general meetlng to ensure that 1t proceeded properly and falrly In response the Controlhng
Dlreetors mnnedlately resolved to remove me as Premdent of the Corporanon an ofﬁoe Wthh I

'have held for fourteen years.

70. - Followmg the meeting I received a letter from the Controllmg Dlrectors which E

was a fulther response to my letter of February 20 2007 ‘The letter dated February 24, 2007 is

attached ‘hereto as Exhibit “GG”. My letter of February 20 is attached hereto as Exlnblt “HH” ‘
In this letter the Controlling Directors changed their view and acknowledged that the MAC was

“pot eliminated but maintain that it plays no role in the admlssion-or removal of members.

71. It is clear, however from Section 2 of Article IV of the By—laws that the MAC
- does vet membership adm1ss1on It ig also cleax from Schedule A to the By-laws that the MAC

~ oversees the discipline of Churoh members There was never any amendment to the By—laws :
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that gave the “role of deﬁ:idin‘g_ on the acceptance of new voting members to the Board” as the

letter. claims.
L. . IRREPARABLE HARM
o Bl _ 1 have been the President of the Corporation and a member of the Church for over

14 years. Throﬁghout that time, the members of the .Chur.ch have been governed by a certain set

~ of well known and long established rul'és (the By-laws). ‘Ilf those rules are suddenly to change, .

" and in'ﬂﬁs case, significantly redrafted, the Board and the fnembers of the Cim'rch must be given

a suﬂici_ent opportunity to review, consider and discuss the changes. It is even more critical that

any changes be made in accordance with the structures and existing By-laws which govern the

. '

LT It is also important to have _céﬁainty in the true will of thé'Church when it comes

’ to"such fundamental changes,'.éspecially in times such as these, where there 1s a lack of

consensus amongst the directors, .elders and members. Critical decisions should not be madein

haste and under pressure.

‘ 74, . Any such changes must be madé and voted upon in accordance with the By-laws

of the Corpmraﬁqn. | ‘The‘ current ‘V"oting members will be iﬁeparably harmed if individuals who

have not been properly vetted and accepted by the MAC, which represents the views _:of the

| membership as a whole and not just the Board, are allowed to impact the vote.
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75. - If the injunction sought by the epplicants is not.granted the vote on the propoeed

Tew by—laws on March 4, w111 be stacked in favour of the respondents and the new by—laws will

be approved.- Once those neW by—lawe are in effect the Controlhng Directors will be entrenched
with complete power over the oonstltut:lon and regulation of the Church. The constitution of the
Church will fundamentally change and the demage that wilt be_ done to organi_zatiOnWill be
irreversible as the concerned members‘ will have no ﬁlrther re(_:ourse once the 'Con‘trolling

Directors are in power.

M BALANCE OF CONVENIENCE

76. | ‘The Controlling Directors have‘ exceeded their powers in this case, by acting in

violation of the Corporatlon s internal constitution and process. As stated above, the. apphcants

are not opposed to convening the March 4 meetmg to vote-on the new by-law on the basis of
.the currently constrtuted membershrp of the Church. What the applicants do- oppose | is the
attempt by the Controlling Dlrectors to abuse their power and to use intimidation tactics to stack -

- the vote on the new by-laws in their favour.

71 - The respondents will suffer no harm if the injunction is granted. The respondents

will suffer nio harm if the meeting does not go ahead on _M_arch 4. Tnan email dated February‘ZI,

2007, attached hereto as Exhibit “I1”, Steve Pritchard denies that there is anjr “crisis situation”.

Accordingly, there is no urgency requiring that a meeting to vote on the proposed new by-laws

occur right now. - The Corporation has until June of 2007 to hold_the annual meeting. In fact, it

- will have to convene another annual meeting after March 4; 2007. An annual meeting of the
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members 18 required to approve the audited ﬁnancml statements. of the Corporauon and .the -

audlted ﬁnanc1a1 statements have not yet been prepa:red

78. 'By contrast, if the meeting does go ahead on March 4™ on the basis :prooosed by

the Controlling directors, then Voting Memb_ership will be augmented by 50%,.the constitution

of the Church will change ﬁlndsrnentatly, and the concerned members will have no recourse to -

undo the darnage. |

. 79. . Asthisisa matter that concerns a number of members of the Church, I have. .
received several letters of support by members Who request that the voting on the new by—taws‘

be conducted fairly. IDbelieve that',e\_fen mote"letters of -sulsport would have been provided to me -

if there was more time. These letters of support are attachied hereto as Exhibit “JJ”.

N. °  UNDERTAKING AS TO DAMAGES

- 80. On behalf of myself and the other applicants, I helf‘eoy undertake to abide by -any

" order coneefning damages that this court may make if it ultimately appears that the granting of

the 1nterlooutory 1n}unct10n sought herem has caused damage to the respondent for which the

apphcant ought to compensate the respondent

SWORN before me at the City of Toronto, in B
the Province of Ontario, on February 27,2007 )

Name of Comm1ss1oner /V ﬂfa&(ﬁ y 74 / //)_f

- DAVID WANG

‘ Comnussmner for Takmg Afﬁdawts




